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evidenced by the increasing number of hotels nationwide to cope with the influx of 

visitors. Therefore those who are involved in providing accommodations need to 

understand the legal duty imposed upon them. The objective of this article is to 
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Introduction 
 

The tourism industry contributes a significant share towards the economy of Malaysia.  The 
support from the government and the commitment from industry players play a major role in 
promoting Malaysia as one of the top tourist destinations in the region.   Malaysia’s tourism 
industry is currently soaring due to good infrastructure, a peaceful way of life and 
accessibility due the expansion of cheaper airlines.  This is evidenced by the increasing 
number of hotels nationwide to cope with the influx of visitors. In view of the foregoing, 
those who are involved in the provision of accommodation services need to understand the 
legal duty imposed upon them. 
 There are many statutes that affect accommodation operators either direct or indirectly.  
The Innkeepers Act 1952 and the Tourism Industry Act 1992 have a direct effect upon the 
accommodation operators.  Statutes that have an indirect effect include the Contracts Act 
1950, the Employment Act 1955, the Consumer Protection Act 1999, the Trade Descriptions 
Act 1972, the Occupational Safety and Health Act 1994.    However, this paper is solely 
focused on the legal duties imposed by the Innkeepers Act 1952 upon accommodation 
operators. The said Act uses the terminology ‘innkeeper’ which is defined as the keeper of 
any such inn and includes a company or corporation. Hence, the term ‘innkeeper’ is used 
interchangeably with ‘accommodation operator’. 
 It is noted that the preamble of the Act states that its objective is to provide relief to 
innkeepers. It is envisaged that the Act would limit the innkeeper’s liability to a certain 
amount.  However such limitation is inapplicable whereby the loss and/or damage to the 
goods is due to the innkeeper’s wilful act or negligence. It is interesting to note that the 
liability imposed by the Innkeeper’s Act 1952 is confined to guests’ personal belongings 
only.  This paper will concentrate discussion on the innkeeper’s liability as provided in the 
Act, and seek to determine the relevancy of the said Act upon the current scenario in the 
accommodation sector.  In doing so, the shortcomings of the said Act will be identified and 
suggestions to rectify the shortcomings will also be put forth.   
 

An Overview of the Innkeepers Act 1952 
 
Protection of guests has its roots in common law (Courneyer, et. al. 1994; Atherton and 
Atherton 1998; Boella and Pannet 1999).  The policymakers have embedded common law 
duties, either wholly or partly, into the statutes.  This shows that the law recognised the 
obligations of accommodation operators (innkeepers) to their guests. In the Malaysian 
context, the Innkeepers Act 1952 (Act 248) came into effect on 29 May 1952. It was heavily 
influenced by the United Kingdom.  
 In its preamble, the objective of the Act is to provide relief for innkeepers.   It is a brief 
piece of legislation as it contains only seven (7) sections; namely short title and application 
(section 1); interpretation (section 2); power of sale of goods deposited with innkeeper 
(section 3); limitation of innkeepers’ liability (section 4); refusal to accept property for safe 
custody (section 5); copy of section 4 to be exhibited (section 6) and repeal (section 7).  It 
could be seen that the Act provides basic protection for those involved in operating an 
accommodation business.   Since its promulgation, the Act was amended via the Malaysian 
Currency (Ringgit) Act 1975 (Act 160), which modified section 4 and 5, which came into 
effect on 29 August 1975.  The Act was last revised in 1981 that came into force on 14 May 
1981.  
 Prior to examining the salient features of the Innkeepers Act 1952, it is useful to note 
that the Act is applicable to Peninsular Malaysia. By virtue of section 1(2), ‘Peninsular 
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Malaysia’ has the meaning assigned thereto in section 3 of the of the Interpretation Acts 1948  
and 1967 (Act 388), and includes the Federal Territory. 
 It is also useful to understand the definition provided by section 2 of the Act prior to 
embarking on further discussion.  The interpretation section enlists four terms, namely, 
‘goods,’ ‘inn’, ‘innkeeper’ and ‘manager’.   The Act defines ‘goods’ as any movable 
property.   The Act defines ‘innkeeper’ as the keeper of any such inn and includes a company 
or corporation. It  defines  ‘manager’ which means the agent or servant of the innkeeper for 
the time being in charge of the inn or any person duly appointed by the innkeepers to the 
goods of his guests for safe custody, section 2(1).   The terms “accommodation 
operators/hoteliers” and “innkeepers” are used interchangeably in this paper.   

The term ‘inn’ is defined as any hotel, boarding-house or other place where any 
person is harboured or lodged for any kind whatsoever of hire or reward and where any 
domestic service whatsoever is rendered by the owner, lessee, principal tenant, occupier or 
manager to the person so harboured or lodged, licensed under any written law for the time 
being in force in Peninsular Malaysia.  Based on the above definition of ‘inn’, it uses the term 
‘any person’ to indicate patrons who use the facilities in the inns instead of the term ‘guests’.  
Ironically, it is noted that the Innkeepers Act 1952 is silent as to the definition of “guest” 
despite mentioning the term in sections 4 and 5.    
 

Salient features of the Innkeepers Act 1952 
 
It is submitted that there are three pertinent issues concerning the Innkeepers Act 1952 that 
need to be addressed.  Firstly, the application of the Act.  Secondly, the innkeepers’ right over 
guests’ property (right of lien).  Thirdly, the limitation of innkeepers’ liability.  These issues 
will be discussed in turn. 
 
Application of the Act 

 
The Act is applicable to Peninsular Malaysia (includes Federal Territory of Kuala Lumpur 
and Labuan). The Act expressly excluded  its application to Sabah and Sarawak. Thus, what 
about the innkeepers’ duties and liabilities in Sabah and Sarawak?    What is the protection of 
guests that utilise the inns in Sabah and Sarawak?  

Sabah has its own statute that limits the liability of the innkeepers; the Innkeepers’ 
Ordinance 1951 governs the relationship between the innkeepers and guests in Sabah.   The 
contents of the Innkeepers’ Ordinance 1951 are pari materia with the Innkeepers Act 1952, 
but for the arrangement of the sections.  The objective of the Ordinance and Innkeepers Act 
also differs.  The former provides that the Ordinance is to limit the liability of innkeepers, 
whereas the latter provides for the relief of innkeepers.   

The Innkeepers’ Ordinance 1951 came into force on 8 December 1951.  The 
Ordinance reflects that the amendment is long overdue as the preamble mentions the 
Government of the Colony of North Borneo.  Sabah was formerly known as North Borneo 
prior to its accession into the Federation of Malaysia on 16 September 1963. 

It is intriguing that although Sabah and Sarawak had formed part of the Federation of 
Malaysia since 1963, yet the law concerning the innkeepers and guests has yet to be 
harmonised.    It also defeats the spirit of upholding ‘uniformity’ of law within Malaysia as 
envisaged in Article 76(1)(b) of the Federal Constitution of Malaysia.   
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The Innkeepers’ Right over Guests’ Property (Right of Lien) 

 
The second issue is focused on the innkeepers’ right over the property of guests in the event 
of guests’ default in paying the bill for accommodation or food and drink. The right of 
innkeeper in this situation is known as the innkeeper’s right of lien, which is a common law 
right explicitly provided in the Innkeepers Act 1952. Along with the common law duty to 
accept guests, the innkeeper is also under the duty to receive and take in all the luggage and 
goods with which a person usually travels, unless the goods are of exceptional nature and 
character.  The goods can be seized by the innkeeper if he decides to use the goods as ‘lien’ 
in the event of guests’ default of payment.  

A lien is a right to retain property to the value of the unpaid bill and is a way of 
exerting pressure on a guest to pay the bill.  A right of lien empowers the innkeeper to detain 
and thereby has a right of lien over any property brought by guest in respect of the guest’s 
unpaid bill.   Lien over the property extends to any property which they may bring with them 
into the hospitium of the inn (which includes the right of lien over the vehicles parked at any 
garage, car park or other premises appurtenant thereto) until the unpaid bill has been met 
with.  It is interesting to note that the Act does not define the meaning of hospitium.  The 
hospitium of an inn consists of all buildings of the inn which include those buildings, other 
fixtures and car parks that are treated as forming part of the inn.   

Section 3 of the Act provides for power of sale of goods deposited with innkeeper, 
subject to the procedures laid out in section 3(a)-(d): 
 

‘An innkeeper shall, in addition to his ordinary lien, have the right absolutely 
to sell by public auction any goods which may have been deposited with him 
or left in the inn he keeps or in any garage, car park or other premises 
appurtenant thereto where the person depositing or leaving such goods shall be 
or become indebted to the said innkeeper for any board or lodging:…”  

 
Section 3 provides for the procedure on disposal of the goods if the bills remained 

unpaid.   In the event of any surplus out of the proceeds of such sale, the surplus must be 
returned to the person whose belongings are subjected to the rights of lien.  

In exercising his right of lien, the innkeeper owes to the guest (whose property is 
retained by the innkeeper) duties to take reasonable care of the property in question.  The lien 
is a right against property, not against persons or the clothing they are wearing.  Hence, it 
would be wrong for an innkeeper to physically detain a non-paying guest as it would amount 
to false imprisonment.   

It is submitted that the right of lien is of little value in the present day.  It is common 
practice for the innkeepers to request for the guests’ credit card during the check-in process. 
The credit card provides security for the innkeeper. In cases whereby the guests do not have a 
credit card, the innkeeper will ask the guests to pay an upfront cash deposit.  The right of lien 
may be useful in the event of a guest who fails or refuses to pay for meals at the respective 
inns as the innkeeper will not ask for upfront payment in order to enjoy the meal provided for 
and sold at their premise.  The bill will only be issued when the guests request for it.  
However, it is doubtful how the right over lien is of assistance to the innkeepers if the guest 
has no intention of paying his bill.  The irresponsible guest may simply walk away after 
completing the meal as no deposit or upfront payment is asked prior to making the order.  In 
this situation, the innkeeper has to develop mechanisms to prevent this from occurring. It is 
suggested that the Malaysian legislators refer to the Innkeepers Act 1968 (New South Wales) 
which provides for the penalty on person failing or refusing to pay for meal or 
accommodation. 
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Limitation of Innkeeper’s Liability 

 
The third issue that deserves scrutiny is concerning the statutory limitation of innkeepers’ 
liability. The common law has imposed a duty upon the innkeeper to ensure that the guests 
and their personal belongings are safe during their stay at the premise.  The loss of a guest’s 
valuable personal belongings will reflect badly on the security at the premise.  Gill et.al 
(2002) has identified the types of security threats faced to be crime, theft, fraud, public order 
issues and prostitution.  Theft of guest’s property may be committed by the innkeeper’s 
employees and/or outsiders.  Thus, the innkeeper may have to devise a system whereby they 
could monitor the incoming and outgoing visitors.   Goh and Law (2007) has identified other 
common measures adopted by respondents, such as manned security, closed circuit TV 
(CCTV) system and sufficient lighting.  However Fiekert et. al (2006) and Goh and Law 
(2007) have put forth that the presence of manned security is an unwelcome sight as it 
amounts to intrusive security which is against the notion of hospitable concern. Hence the 
innkeeper must determine the security measures that suit their businesses and budget. 

It is interesting to note that the innkeeper’s liability is confined to any loss and/or 
damage to the guest’s personal belongings.  The liability in Innkeepers’ Act does not cover 
any injury towards the guest himself.  However, if any guest suffers injury out of the 
innkeeper’s negligence, he has to resort to civil suit under the tort of negligence in order to 
seek legal redress.  In the event of any loss or damage to the guest’s personal belongings, the 
Innkeepers Act 1952 has imposed strict liability upon the innkeeper.  It means that the 
innkeeper shall be held liable for any loss and/or damage to the goods.  The obligation 
extends to goods kept in the guest’s room, immaterial as to whether the innkeeper has 
knowledge of the goods. Therefore, it is justifiable to limit the innkeeper’s liability except 
loss and/or damage caused by willful act, default or negligence of the innkeeper and his 
employees.  Meanwhile, the Act provides that the guest loses the right to be indemnified if 
the loss and/or damage are caused by the guest himself.  

The limitation of the innkeepers’ liability is found in section 4: 
 

‘“No innkeeper shall be liable to make good to any guest of such innkeeper 
any loss of or injury to goods brought to his inn, not being a horse or other live 
animal, or any gear appertaining thereto or  any car or carriage, to a greater 
amount than the sum of five hundred ringgit, except in the following cases: 
 

(a) where such goods shall have been stolen, lost or injured through the wilful 
act, default or neglect of such innkeeper or any servant in his employ; 
 

 (b) where such goods shall have been deposited expressly for safe custody 
with such innkeeper or his manager: 
 
      Provided always that in the case of such deposit it shall be lawful for such 
innkeeper or his manager, if he thinks fit, to require, as a condition of his 
liability— 
 
         (i) that the guest shall at the time of such deposit declare the value of      

such goods, 
 

(ii) that such goods shall be deposited in a box or other receptacle, 
fastened and sealed by the person depositing the same: 
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Provided always that the innkeeper or his manager may refuse to receive for 
safe custody under this section goods of any one guest the declared value of 
which exceeds five thousand ringgit, and that he shall in no case be liable for 
loss of or injury to goods so deposited by a guest to an amount exceeding the 
declared value thereof.” 

       
Based on the provisions above, it is noted that the Innkeepers Act 1952 sets two 

limitations upon the innkeepers’ liability.  Firstly, the liability is not applicable to horse or 
other live animal, or any gear appertaining thereto or  any car or carriage.  It is ironic to find 
that the provision in the Innkeepers Act 1952 does not reflect the current position.  The words 
“horse” and “carriage” do not reflect Malaysian culture nor is it suitable in present 
circumstances.  It is submitted herewith that the Act is a piece of antiquated and archaic 
legislation as it does not reflect the current situation.  How relevant is a horse to Malaysian 
travellers? Even in the United Kingdom, a traveller hardly uses horse as a means of 
transportation in the present day.  The same argument goes for the word ‘carriage’.  It is put 
forth that amendment to the Innkeepers Act 1952 is long overdue as it is unsuitable in the 
current environment.  Without amendment, the piece of legislation is a mockery for having 
unbefitting terms and for being archaic.  

Secondly, the innkeepers would only be liable for the loss of valuables not exceeding 
the value of  RM500. The innkeepers are liable if the loss or damage is caused by the wilful 
act, default or neglect on the part of the innkeepers or his employees, in line with the 
decisions made in John C. Fleming & Anor v Sealion Hotels Ltd (1957) 2 MLJ 440 and 
Premier Hotel Sdn Bhd. v Tang Ling Seng [1995] 4 MLJ 229.  However, the innkeeper’s 
limit of RM500 for any loss and/or damage is inapplicable in these circumstances: 

i.   if the loss and/or damage is caused by the innkeeper and/or his employees; 
ii. Where the guest has expressly deposited the goods for safe custody, the guest 

sealed the goods himself and its value has been declared as per proviso of 
section 4(b). 

 
What about the guest who loses his personal belongings when he is a registered guest 

at the inn?   By virtue of section 4(a), the innkeeper has to bear the liability subject to 
limitation of RM500 provided that the loss or damage is without wilful act, default or neglect 
of the innkeeper or his servant. In the event whereby the innkeepers and/or his employees are 
negligent, the innkeeper loses the protection of the Innkeepers Act 1952 and his liability 
becomes unlimited.  However, the innkeeper is not liable where the loss or damage is caused 
by the guests’ negligence. Nevertheless the limit of RM500 is no longer suitable in present 
circumstances.  Perhaps RM500 in the year 1952 is a substantial amount.  It is put forth than 
the limit of RM500 needs to be increased.  It is also suggested that the limitation of 
innkeeper’s liability to be based upon number of goods lost and/or damaged.  The Hotel 
Proprietors Act 1956 (UK)  provides that the limitation does not exceed fifty pounds in 
respect of any one article, or one hundred pounds in the aggregate for one guest.   

The principle concerning innkeeeper’s inability to rely upon the protection of 
limitation of liability due to his own or his employee’s negligence is illustrated in the case of 
Bui van Tuyen v Overseas Union Enterprise Ltd [1979] 2 MLJ 159 and Premier Hotel Sdn 
Bhd v Tang Ling Seng [1995] 4 MLJ 229 whereby the receptionist negligently parted with the 
keys to the guest’s room to an unauthorised person who fraudulently represented himself as 
the registered guest of the respective rooms.   It is a common practice whereby guests would 
leave his key at the reception counter when he will be out for a short while to attend to his 
personal or business matters.  Upon his return, the guest will collect his key by mentioning 
his room number and the staff hands in the key or card without verifying the person’s 
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identity.  Such a practice amounts to negligence on the part of the innkeeper’s employees and 
it causes the innkeeper to lose his limitation of liability in the event of any loss and/or 
damage to guest’s personal property.  The decision from the above cases prove that the 
innkeeper needs to devise a sound mechanism to prevent against such negligence.  There is 
also a need to train his staff concerning the issue of safety, security and legal duties imposed 
by the law. 

According to section 4(b)(i),  the innkeeper shall have the right to require the guest to 
declare the value of such goods.  The proviso of section 4(b) states that the innkeeper may 
refuse  to receive goods for safe custody if the value exceeds RM5000 and he shall in no case 
be liable for loss of or injury to goods so deposited by a guest to an amount exceeding the 
declared value. 

It is clearly provided in section 4(b) that the innkeeper may require (as a condition of 
his liability) the guest to declare the value of the goods which have been deposited expressly 
for safe custody with the innkeeper, and the goods shall be deposited in a box or other 
receptacle, which is to be fastened and sealed by the guest himself.   It means that the 
innkeeper may not be liable if the guest does not expressly inform the front office that the 
deposit is for safe custody and/or the goods are not sealed by the guest himself.  A question 
arises as the common practices in the accommodation sector contravenes the procedure for 
safe custody as laid out in section 4(b).  If a guest simply leave his valuable possessions at the 
reception desk without stating expressly that the deposit is for safe custody, thus it does not 
comply with the requirement in section 4(b)(ii) and he loses his right to be indemnified by the 
innkeeper. 

Another peculiar feature of section 4(b) empowers the innkeeper to request the guest 
to declare the value of the goods that are deposited for safe custody. However the Act does 
not impose any obligation for the guest to declare the nature of the goods deposited.  It may 
lead to dishonest guests making fraudulent claims concerning the goods deposited for safe 
custody.  It is suggested that the guest is required to itemise the goods in a specific form at 
the presence of the innkeeper or his employees. 

According to section 5, the innkeeper shall refuse to accept the guest’s property for 
safe custody if the declared value exceeds RM5000. However, it has to be exercised 
cautiously as in the event the guest is unable to deposit such goods due to any default of the 
innkeeper, hence the innkeeper is no longer entitled to the benefits of this Act. If the guest is 
trying to impose the liability upon the innkeeper, thus he has to prove that the innkeeper or 
his employees refused to take the goods or it is impossible for the guest to deposit the goods 
for safe custody due to the negligence of the innkeeper or his employee. 

On the other hand, the innkeeper shall not be entitled to the benefit of the Act if he 
refuses to receive for safe custody any goods of his guest that does not exceed RM5000. 
Hence, it could be implied that the innkeeper does not have the right refuse deposit for safe 
custody of goods that are less than RM5000.  It is put forth that the limitation as to the value 
deposited for safe custody in the Innkeepers Act 1952 needs to be revised as the value of 
RM5000 may not amount to a reasonable value in present circumstances taking into account 
the personal belongings which guests normally bring with them.  It is suggested that the 
limitation provision should remain. If this section is repealed, a big issue arises as the 
innkeepers would now be liable for damages and loss of a guest’s property without any limit, 
hence insurance premium rates will increase.  The guest will also be affected as the 
accommodation operators will try to shift part of the insurance rates to the guests.   
 The innkeeper may try to exclude his liabilities in the event of the loss of guests’ 
personal belongings.  Whether an innkeeper is likely to succeed in excluding his liability will 
depend on the nature of the awareness of such exclusion clause. According to the law of 
contract, the exclusion clause must be brought forward to the guests’ attention prior to the 
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signing of the contract.  In the case of Olley v Marlborough (1949) 1 KB 532,  the 
accommodation operator (innkeeper) was held to be liable for the loss of guests’ belongings 
as the exclusion clause was placed behind the door in the guest’s room, whilst the contract is 
concluded at the reception desk.   In the case of Williams v Linnit [1951] 1 KB 565 a guest 
claimed compensation against the innkeeper for the loss of his car which had been stolen 
from the hotel car park.  The innkeeper pleaded that he had exempted himself from liability 
by displaying a notice to the effect in the car park. However, the court held that he could not 
evade his liability in this manner.    The above common law principle is now statutorily 
provided in section 6 of the Innkeepers Act 1952 which states that the innkeeper must exhibit 
a copy of section 4 in a conspicuous place.  If the innkeeper fails to do so, he is not entitled to 
the protections of the Innkeepers Act 1952.  

From the above scenario of guest losing personal belongings and the section 4 of the 
Innkeepers Act 1952, it is noted that a guest who lost or damaged his property may only be 
compensated if provisions in section 4 and 6 are fulfilled.  In other words, an innkeeper can 
limit his liability provided that a copy of section 4 is exhibited conspicuously, the value of the 
goods are declared, the goods are kept in a safe deposit box and the box is personally sealed 
by the guest.  If a copy of section 4 is not exhibited conspicuously, the innkeeper loses the 
protection bestowed by the Innkeepers Act 1952. It is further suggested that section 6 must be 
revised so as to incorporate the need to display notices in other major languages as well. 

On the other hand, if the guest neither declares the value of goods nor seals the goods 
himself, hence the guest loses his rights to be indemnified by the innkeeper.  However, 
questions may arise as to how many innkeepers have provided a safe box, and even if the box 
is provided, is it big enough to fit a laptop? Can a guest put forth an argument that leaving the 
personal property such as the laptop in the locked guest’s room is the only available method, 
as the laptop does not fit into the safe box? 

As an analogy, a finding from a hospitality research among the small and medium-
sized accommodation operators conducted in Sabah from 2006-2008 is worth noting (Chan, 
J. K. L et. al. 2008).  Though the research is solely confined to the state of Sabah, yet it is 
interesting to note part of its findings as mentioned below.  The research shows that 26.36% 
of the respondents provided  safe deposit boxes.  Out of these, 26.47 % placed the boxes at 
the reception and/or the administration office.  Some will only provide a safe deposit box if 
the guest makes a request.  Only 2.94% of the respondents place the boxes in the guest’s 
room.  However, the rest of the respondents (70.59%) do not indicate the location of a safe 
deposit box.    
 
Table 1  Provision of Safe Deposit Box at Small & Medium Size Accomodation (SMSA)  

Operators in Sabah 
 

 Yes 
(%) 

No 
(%) 

Unsure 
(%) 

Provision of Safe Deposit Box 26.36 69.77 3.88 

 
Table 2    Location of the Safe Deposit Box 

 

Location Percentage 
 

Front Desk/ Administration Office 26.47 

Guests’ Room 2.94 

Others 70.59 
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From the above tables, it could be seen that less than 1/3 of the respondents provided 
safe deposit boxes at their premises.  Thus, the guest has no other choice apart from leaving 
their valuables in their locked room.  It is thus unfair for them not to be compensated for 
losing their goods, provided that they have sufficient evidence to prove the innkeeper’s 
negligence.  Furthermore, the Innkeepers Act 1952 does not expressly mention that the 
innkeeper must provide a safe deposit box.  Thus, if the law is amended and the provision of 
a safe deposit box is mandatory upon the innkeeper, only then it is fair for the guest not to be 
indemnified (in the event of lost or damaged property) for not using the safe deposit box as 
provided in section 4(b).   
 

Conclusion and Implications  
 

The above discussion has highlighted the lacunae in the Innkeepers Act 1952.  Firstly, it is 
noted that the definitions which are provided in section 2 is silent on the term ‘guest’.  By 
implying the definition of ‘inn’, a person is a guest as long as he is harboured or lodged at the 
inn.   It is put forth that the Innkeepers Act 1952 should be specific in defining the term so as 
to avoid wrong interpretation. It is interesting to note  that the Innkeepers Act 1968 (New 
South Wales) defines ‘guest’ in a specific and clear manner in section 4 and has even 
provided the time when the period commences and when it ends.  Section 4 of Innkeepers 
Act 1968 (New South Wales):  
 
 ‘For the purposes of this Act, a traveler shall be deemed to be a guest at an inn 

only where sleeping accommodation at the inn has been engaged by or for him 
or  her and where such accommodation has been so engaged, shall be deemed 
to be a guest during such period…’ 

 
Secondly, the Innkeepers Act 1952 does not incorporate the common law duties of an 

innkeeper to receive a guest who is in a fit state to be received, unlike the provisions in the 
Hotel Proprietors Act 1956 (UK).    It is suggested that the Innkeepers Act 1952 should insert 
the definition of guest explicitly.   

Thirdly, it is submitted herewith that the Innkeepers Act 1952 needs to be updated to 
incorporate the suggestions which have been earlier discussed.  The legislators need to 
increase the limit of innkeeper’s liability and the cut-off point in declared value.  The 
innkeeper’s right of lien is of less significance in present circumstances.   Perhaps imposing a 
specific amount of penalty for non-paying guests is timely though the relevancy of section 
4(b) is doubted.  The notice of section 4 should be displayed in various languages for the 
benefit of foreign guests.  It is also timely to delete the archaic provisions as pointed in the 
above discussion. 

It is noted that that Queensland’s Traveller Accommodation Providers (Liability) Act 
2001 is more comprehensive and it is hoped that the lawmakers will refer to the Queensland’s 
Act if amendment of the Innkeepers’ Act 1952 is about to be carried out. Although other 
Commonwealth jurisdictions are not binding upon Malaysia, reference may be made to them 
for the sake of identifying the best practices available.  The purpose of the Queensland’s 
Traveller Accommodation Providers (Liability) Act 2001 is to benefit the tourism industry 
and mainly to mitigate some of harsh consequences of innkeeper’s liability and by allowing 
accommodation providers to exercise an innkeeper’s lien.  Instead of using ‘innkeeper’, the 
Traveller Accommodation Providers (Liability) Act 2001 uses term ‘accommodation 
provider’ and it specifically provides that the owner of the traveller accommodation is not 
necessarily the accommodation provider.  Its section 10 clearly excludes the liability of the 
accommodation provider upon the guest’s vehicle.   Section 12 clearly limits the strict 
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liability of accommodation providers for the property of their guests.  Another provision that 
is worth noting is section 14 concerning safe custody facilities.  The section provides for the 
liability of an accommodation provider for up to $50,000 per accommodation unit.  It is noted 
that the maximum amount is justifiable as compared to the amount stated in the Malaysian 
Innkeepers Act 1952.  

Fourthly, it is further submitted that there should be uniformity in the law in Malaysia. 
Otherwise there will be three sets of different laws which are segregated according to 
Peninsular Malaysia, Sabah and Sarawak.  Such harmonisation will enhance the protection of 
guests and eliminate the confusion for having different statutes concerning accommodation 
operators in Malaysia.  

Fifthly, the Innkeepers Act 1952 is applicable to accommodation operators which 
provide domestic services to guests.  Hence it applies to all business entities regardless of 
size. It covers accommodation operators at the smallest scale, such as the homestay providers, 
to exclusive hotels.  It is submitted that to place the same limitation of liability is unfair as the 
range of businesses differ greatly.  It is suggested that a proportionate scale of the amount of 
liability should be incorporated in the Innkeepers Act 1952 by taking into account the size 
and revenue of the innkeepers’ business.  It is put forth that the scale may be based upon the 
rating star or the number of employees or the number of rooms/facilities provided. 

In conclusion, the discussion has shown that the existing Innkeepers Act 1952 is no 
longer relevant and suitable to cope with the current situation. It was proven in the above 
discussion that the provisions in the Act are outdated.   The law needs to be changed from 
time to time to cope with an ever changing and increasingly complicated legal environment 
and to suit the current industry practices.  An antiquated law is of no use as it cannot be 
translated into the current business environment, as envisaged in the present Innkeepers Act 
1952.  The changes of the said Act are long awaited and long overdue.  Hence, the 
policymakers need to address the shortcomings of the Innkeepers Act 1952 in order for it to 
be more relevant in the present scenario.  
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Civil Law Act 1956 
Federal Constitution of Malaysia 
Innkeepers Act 1952 
Innkeepers’ Ordinance 1951 (Sabah) 
Hotel Proprietors Act 1956 (UK) 
Innkeepers Act 1968 (New South Wales) 
Traveller Accommodation Providers (Liability) Act 2001  (Queensland)  
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